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   Seventy-one years ago, in 1943, Har-

riet Carmichael Gerry and Earland Curtis 
Gerry purchased a property with house 
and barn on the Little Ossipee River in 
Newfield Village.  The young couple had 
married just two years earlier.  Earland, 
born and brought up in Newfield, was 
then a new poultry farmer.  Harriet, born 
in New York City but brought up in 
Cumberland, Maine, earned a degree 
from Boston University in 1938 and 
taught school in Newfield for four years 
before meeting Earland. 
 

   When the Gerrys acquired their new 
property, they'd been told that it covered 
only “four or more acres.”  Soon, how-
ever, a town survey revealed that the 
Gerrys had 62-plus acres in field and for-
est, including more than 3,800 feet of 
frontage along the Little Ossipee River.  

 

   In this spot, the Gerrys would raise 
their six children.  All have memories of 
swimming and fishing, hunting, haying 
the fields, raising a big barn in 1946, 
cows and goats tended for their milk, a 
riding horse, logging with horses, and 
family picnics by the river. 
 

Riverfront property protected 

   Ever since Earland died in 2007, Har-
riet has wanted to fulfill his wish that the 
property would remain undeveloped as 
they had always known it, with a promise 
that the public could enjoy it in perpetu-
ity. 
 

   She entered into an agreement with the 
Trust to place most of her property under 
a conservation easement.  She as the 
Grantor of the easement retains full own-
ership of the property but has worked 
with the Trust, the easement Holder, to 
shape mutually agreed-upon rules for the 
land's future use and management. 
 

   For the Gerry property, the general pur-
poses are, in the easement’s words: 
1. To allow traditional uses such as sus-

tainable forest management and, 
within the field areas, small-scale and 
sustainable agriculture.  

2. To protect and preserve the natural 
ecological system along the Little Os-
sipee River and the adjacent wood-
lands and fields, as well as rare, 
threatened and endangered species 
habitat, rare and exemplary natural 
communities, and other significant 
wildlife values.  

3. To allow public access to the Pro-
tected Property for snowmobiling and 
for low-impact, daytime, non-
motorized outdoor recreational and 
educational uses. 

 

   The Gerrys had added a few acres to 
the original 62, and the easement will 
cover 62.87 acres.  Not covered is a 5.67 
acre parcel containing the house and 
barn.  A separate easement there provides 
for a parking space and trail access to the 
easement land. 
 

   The main trail is a snowmobile trail 
that runs diagonally across the property 
and will continue to be maintained by the 
Route 11 Streakers snowmobile club.  
Other less-used walking trails will be im-
proved and maintained.  Limited horse-
back riding is allowed on easement trails. 
 

   The rare animal habitat the easement 
protects is the riparian (riverside) ecosys-
tem of the Blanding's turtle, designated 
Endangered in Maine, and of the Wood 
turtle and American eel, both of Special 
Concern in Maine. 
 

    The Little Ossipee is prized for canoe 
trips.  It has been identified as a habitat 
for brook trout; it also figures as a habitat 
in a salmon restoration project of the 
Saco River Salmon Club.  Cut stones by 
the river on the Gerry property and the 
remains of a dam recall the eighteenth- 
and nineteenth-century mills that used the 
river’s power.  
 

   FSHT is very grateful to Harriet Gerry 
for her generous donation of this conser-
vation easement so that the public can 
enjoy the land.  Our thanks also go to her 
daughter Gloria Dyer for her support and 
assistance. 
 

   A small parking area at the trailhead on 
Bridge Street will be available after 
snowmobile season is over.  Signs for 
parking and for the trail will be added in 
the spring.  Until then, please contact 
FSHT regarding visits on foot or see the 
Route 11 Streakers’ trail map for access-
ing the trail by snowmobile. 
 

Our thanks to Virginia Woodwell for the 

longer article on which this one is based. 



   It is not very often that a small local 

land trust sets a statewide precedent that 
benefits the entire state and possibly even 
the nation.  That is not what FSHT set out 
to do when it protected its properties and 
asked for a fair deal on its property taxes.  
But after five years, the tax issue has been 
resolved to the benefit of everyone. 
 

History 

   The issue started back in 2009 when 
FSHT placed a forever-wild conservation 
easement on the most sensitive areas in the 
Sawyer Mountain Highlands.  The ease-
ment ensured that the land would be pro-
tected forever for public use.  At that time, 
FSHT asked to place this land in Maine’s 
Open Space tax program, which taxes the 
land on its “current use” rather than its 
value if the land could be developed or its 
natural resources extracted.  The Maine 
Legislature recognized such uses should 
be encouraged with lower taxes as they 
provide economic and aesthetic benefits to 
the public.  Open space properties save 
municipalities far more in reduced ser-
vices than they cost in lost tax revenues.  
In addition, as a charitable and benevolent 
organization, the Trust should have been 
considered tax-exempt, but wanted to con-
tribute what it could to the Town. 
 

Tax bill doubled 

   That is why FSHT was very surprised to 
see its Limington tax bill double in 2009 
after enrolling some of its land in the 
Open Space program.  FSHT felt such a 
high tax rate was too great a burden to ask 
our donors to support.  FSHT appealed the 
tax assessments to the Maine State Board 
of Property Tax Review.  Before the first 
hearing, Limington revoked the double 
taxation, but still did not lower the taxes to 
the level required by the Open Space law.  
The State Board ruled against the Trust in 
early 2012. 
 

On to Superior Court 

   If the State Board’s decision were left 
unchallenged, it would have a chilling ef-
fect on all tax-exempt charities in Maine.  
The FSHT directors felt an obligation to 
appeal the decision to York Superior 
Court.  In addition, the Limington Asses-
sors stated that one reason for the high 
taxes was to punish FSHT for its success-
ful protection of its properties from Town 
actions.  This was a violation of the 
Trust’s federal civil rights.  The Trust’s 
lawyer suggested making a complaint and 

said he would assume legal costs if the 
complaint was unsuccessful.  The appeals 
were filed, and the Superior Court ruled 
decisively in favor of FSHT in May of 
2013 on the tax issue. 

   At this point, the federal civil rights 
claim was still outstanding and the Town 
of Limington had to decide if it wanted to 
appeal the Superior Court decision to the 
Maine Supreme Court.  FSHT directors 
met with the Limington selectmen and 
proposed a compromise.  FSHT would 
drop the civil rights claim and the Town 
would not appeal to the Supreme Court.  
Both sides would save considerable legal 
expenses and the issues could be put to 
rest.  Although the selectmen initially 
agreed to accept the Trust’s offer, they 
eventually decided to appeal to the Maine 
Supreme Court and the case resumed. 
 

A settlement for civil rights 

   The federal civil rights issue had to be 
resolved before the high court would put 
the Town’s appeal on the docket.  This 
issue could have taken a long time to re-
solve, as it would require months of 
depositions and discovery.  In the ordi-
nary tax case, the only money involved is 
the actual taxes; legal fees are the respon-
sibility of each party.  However, if a civil 
rights claim were made successfully, the 
Town could have been required to pay all 
of the Trust’s legal fees.  Nevertheless, 
the FSHT directors felt that it was more 
important to concentrate on our educa-
tional and charitable mission rather than 
to spend our efforts extending the legal 
battle.  FSHT worked with the Town’s 
insurance carrier and they agreed to pay 
FSHT $7,500 to settle.  The insurance 
company would have spent more than 

Maine High Court rules for FSHT in tax-exempt case 
this in legal costs and potentially could 
have been exposed to a very large settle-
ment, which could have raised the 
Town’s insurance premiums.  FSHT, for 
its part, was spared the effort of a long-
drawn out legal battle. 
 

With a little help from our friends… 

   A negative outcome at the Maine Su-
preme Court would have set a binding 
legal precedent that would have been fis-
cally damaging to all charities and land 
conservation organizations in Maine.  
Although the case would only be binding 
on Maine organizations, at the national 
level, other state courts would look to the 
decision for guidance.  The case was so 
significant that the national Land Trust 
Alliance (LTA), The Nature Conser-
vancy, Maine Coast Heritage Trust 
(MCHT), and several Maine land trusts 
chipped in for legal costs for the defense.  
In addition, MCHT joined with LTA to 
file an amicus (friend of the court) brief 
to support our efforts.  There was even an 
article in the Wall Street Journal about 
the case.  A lot was riding on this deci-
sion! 
 

A significant legal victory 

   In August, the Maine Supreme Judicial 
Court affirmed unanimously that land 
conservation is indeed a charitable and 
benevolent purpose under the state stat-
utes.  This decision clears up statewide 
confusion where some towns grant ex-
emptions to land trusts while other assess 
taxes.  The Court also ruled that the 
state’s Open Space Law did not overrule 
the charitable exemption, which was one 
of the Town’s major claims. 
 

PILOT 

   FSHT recognizes that towns still need 
money to provide for municipal services.  
Like many other land trusts, FSHT has 
offered to pay either taxes or make Pay-
ments In Lieu Of Taxes (PILOT) in all of 
the towns where we own property, as 
long as the Trust has the resources to do 
so.  For 2014, FSHT offered Limington 
only half of the calculated taxes so that 
the other half could be used for out-
standing legal expenses.  Limington de-
cided not to accept any funds from FSHT 
this year and we thank the selectmen for 
that.  These funds will be used towards 
our legal expenses and hopefully Liming-
ton will accept our PILOT offering in 
2015. 

Sign on Sawyer Mountain.  The Court ruled: 

“… The Trust provides what a [Maine State] 

park does and even more…” 



Please accept my year-end donation of _______ to aid in 

the educational and conservation activities of the Trust. 

   �  Please send me a free hiking map. 

Contributions & memberships are tax-deductible under IRS code 501 (C)(3). 

Francis Small Heritage Trust, Inc.,  PO Box 414,  Limerick, ME 04048 

(207) 221-0853         www.FSHT.org 

Name:     ____________________________________________ 
 

Address: ____________________________________________ 
 

               ____________________________________________ 

Phone:     _____________ E-mail:  ______________________ 

Annual meeting 
   Alec Giffen, from the New England 

Forestry Foundation, gave a talk to 
FSHT’s guests after the annual meeting 
on November 2nd, at the Porter Town 
Hall.  Alec’s presentation was called The 

Potential of New England’s Forests: One 

of the Keys to a Sustainable Future.  Alec 
discussed the many benefits that forests 
provide, including foraged foods, wood 
products, climate stabilization, clean air 
and water, and recreation.  Alec pointed 
out, however, that forests can provide 
habitat for more species, mitigate more 
climate change, and provide more eco-
nomic value to wood processors if the 
forests are actively managed. It was a 
message that countered the belief that 
cutting wood is bad for the environment 
and wildlife.  In fact, Alec made the case 
that environmental responsibility means 
cutting more trees in southern Maine.  
For more in-depth information, go to: 
http://www.newenglandforestry.org/our-
initiatives/forestry-report.  
 

   Prior to Alec’s presentation, there was 
a brief business meeting when Dick 
Jarrett talked about the Trust’s successful 
tax case (see page 2); Peter Zack de-
scribed this year’s Sense of Place pro-
grams; and Alison Truesdale talked about 
the Gerry Easement in Newfield (see 
page 1).  The following slate of Directors 
and Officers were elected: 

Gil Harris – President 
Peter Zack – 1st Vice President 
Dan Kidd – 2nd Vice President 
Dick Jarrett – Treasurer 
Kathy Chaiklin – Secretary 
Marlene Livonia – Director-at-large  

Leader Bill Jackson, Dillien, Parker, and Hayden 

Eagle Scout 
repairs cemetery 
   My name is Parker Estes.  For my 

Eagle Scout project I fixed up the 
McKenney cemetery on Sawyer's Moun-
tain.  My project had to be something that 
would benefit the community, not just 
one person and was a way for me to 
prove to the council that I can be a 
leader.  It had to be something that would 
take a lot of work and coordination, and I 
had to be the leader of the entire project 
from start to finish. 
 

   I measured the cemetery and ordered 
all the supplies and arranged for scouts 
from my troop to meet at the site to work.  
I set up fundraisers to raise money for 
supplies.  The granite and pipe fencing 
around the cemetery needed to be re-
paired or replaced, and I had to dig up 
some of the footings for the head stones 
and re-set them.  One of the head stones 
was broken in half, so I fixed that as well.  
Loam was brought in and spread.  At the 
end nearest the trail, I put in a simple 
chain gate for easy access.  Out by the 
trail, I made and installed a sign. 
 

   I hope people will take the time to visit 
and see some of the area's history.  

New part-time 
Executive Director 
   This past May, the Board decided to 

hire Alison Truesdale as part-time Execu-
tive Director to help fill the hole left by 
Bos Savage’s passing.  Bos had ably 
served as Executive Director for 12 
months, and as a Board member for 9 
years prior to that.  While Alison says she 
doesn’t pretend to be able to fill Bos’s 
shoes, she has hit the ground running: 
 

   “Francis Small has done a phenomenal 
job of conserving land in northern York 
County.  My primary goal as Executive 
Director is to see to it that the trust’s 
work continues into the future.  There’s 
so much we can do together – new edu-
cational programs, new trails, collabora-
tions with other groups, better signage 
and parking, and of course, conserving 
land.  I’d like FSHT members to feel like 
they are part of a community, because 
they are!  Trust land can serve as a base 
for connecting people with one another 
as well as with nature.” 
 

   Alison brings 20 years’ of land use 
planning and consulting experience to her 
position as Executive Director.  She first 
worked for the Trust in 2001 when she 
wrote the application to the Land for 
Maine’s Future Board that won funds to 
acquire 1,135 acres on Sawyer Mountain. 
Alison invites your ideas and comments 
about the trust. Call her at 207-221-0853. 
   
 
 

Tom Adelman joins 
the FSHT Board 
   FSHT is very pleased to welcome 

Tom Adelman as its newest Board mem-
ber.  A life scientist by training, Tom has 
taught at the college level, performed ba-
sic research at two universities, and 
formed and operated a biotechnology 
company in Portland.  
 

   After twenty years in the medical de-
vice industry, Tom shifted the focus of 
his work to the non-profit sector, helping 
to form GrowSmart Maine, and later 
working as a grant writer and manager 
for College of the Atlantic.  Needless to 
say, Tom brings a wealth of talent to the 
Board.   
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posal turned into a hot potato and was 
dropped.  Politically, it was untenable to 
continue.  I was so disappointed.  Many 
of us were. 
 

   Enter Sherwood and Lorraine Libby.  
They were asking around to see if some 
folks would pick up this ball and go with 
it.  With no clue whatsoever, I said sure!  
Dick Jarrett, my good friend, was there 
too.  A couple more — Tom Sisson, 
Marlene Livonia — Sherwood could pull 
rabbits out of a hat.  We were off! 
 

    What do we do?  What is a trust?  How 
do you pay for it?  The idea of trusts was 
new.   We were absolutely green.  And 
that's how it started 25 years ago. 
 

Dan Kidd, Board Member 

   There were houses popping up every-
where you looked.  There was a feeling 
in the air that it was inevitable that all 
wild land in this area would be gobbled 
up, never to return, closed off from the 
public.  And then the start of my political 
education. 
 

   Wow!  What a fire storm of contro-
versy and misinformation reacting to the 
proposal: tales of eminent domain, etc.  It 
was shocking.  Through time I have 
come to see many other viewpoints and I 
have tempered considerably.  Perhaps it's 
the additional 25 years.  The LMF pro-

   I can't believe it's been 25 years.  Ooh 

that hurts!  But even more, I can't believe 
that we now have over two square miles 
of beautiful forest set aside forever for 
the use of the public.  I remember sitting 
at a public meeting, hearing the proposed 
plan to protect the whole Sawyer Moun-
tain area as forest with the help of the 
newly-forming Land for Maine's Future 
Board.  This was in the midst of a tre-
mendous development climate. 
 

    To me, this sounded unbelievably 
good.  Could this really happen, I asked? 

FSHT to celebrate 25 years 
Some thoughts looking back... 

Second graders explore along the shore  of 

the Saco River at the Jagolinzer Preserve. 

See inside for: 
 

New easement along 
the Little Ossipee 
River 
 

FSHT tax case 
 

Eagle Scout project 
 

New Executive 
Director 

Recent 
Happenings: 
   Healthy Sacopee hosted the inaugural 

public hike around the Heath on the 
Limerick/Cornish border.  This easement 
needs additional signage and markers and 
we are looking for volunteers to help. 
 

   The JMG (Jobs for Maine’s Graduates) 
group from Sanford hiked to the summit 
of Sawyer Mountain and granted JOY 
funds to help with mapping. 
 

   The Sense of Place program continued 
into its fourth year with second grade stu-
dents from Hollis Elementary exploring 

Sawyer Mountain, students from South 
Hiram Elementary hiking the Jagolinzer 
Preserve, and students from the Line 
School hiking the new Gerry Easement. 


